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Information sheet on the statement on personal and financial circumstances when
applying for legal aid

– Please keep this information sheet and a copy of your completed form with your other important documents –

General information

What is legal aid for?
If you want to bring action or a claim in court, you will usually have to pay legal costs. If the law requires
representation by a lawyer or, for other reasons, you require representatio by a lawyer these costs must also be
met. Costs will also arise if you defend yourself in court.

Legal aid enables you to pursue or defend your rights, even if you cannot, or only partly, cover the costs. It can
also be granted if you have to foreclose in order to assert a claim.

Who gets legal aid?
The law for legal aid dictates the following:

“A party that cannot, only partly, or only through instalments pay court costs due to their personal
and financial circumstances receives legal aid by application, when the intended prosecution or
legal defence has a chance of being successful and does not seem to be wanton.

The prosecution or legal defence deamed wanton if a party that does not demand legal aid, would
abstain from prosecution or legal defence with a reasonable acknowledgement of all
circumstances, even though there is a prospect of success.”

This also applies for Verfahrenskostenhilfe (in English “legal aid”). You are entitled to legal aid, if

you have to pursue a lawsuit and cannot or only partly pay the proceeding costs and
the court estimates there is not only a small prospect of success and
you will not abstain from proceeding when you would have to pay the costs by yourself.

However, there will be no entitlement to legal aid if you have a legal expense insurance or if another party
would pay the costs. Legal aid will also not be granted if someone, due to a legal maintenance obligation, has to
pay the costs (Process or advance procedual costs). This could be a spouse/registered civil partner or, if
unmarried, parents/a parent.

What is legal aid?

Legal aid is a state welfare benefit in the field of the administration of justice. If you receive legal aid, you do not
or only partly have to pay court expenses and lawyers fees, depending on your personal and financial
circumstances. If applicable, you may have to pay up to 48 monthly instalments from your income. The rates
are statutory.

The costs of your legal representation will be borne, if the court appoints a lawyer or another coordinate person.
This has to be requested seperately. The lawyer must be established in the area of jurisdiction of the court.
Otherwise the court can only grant the application of coordinateness, if any further costs do not arise.

It is possible that, if your circumstances improve substantially, you will have to pay legal expenses within a four-
year time period starting with the final adjucation or another form of termination of the proceeding. If your
circumstances deteriorate, the instalments may be get reduced.
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Important:
You are obliged to inform the court, without delay, about financial improvements or change of postal address during the
proceedings and within a four-year period of time since the final adjucation or another form of termination of the proceeding.
If you have a steady income you are required to inform the court about any, not only one-time, increase of more than than
100 Euros (gross) per month. If claimed costs (housing costs, alimony, payment obligations or particular strains) decrease or
cease you must also inform the court, when the reduction is not a one-off and more than 100 Euros per month. Your
financial circumstances may also improve substantially if you receive money from the prosecution or legal defense, of which
you must inform the court. If you violate these obligations, the court can subsequently repeal the grant and you must
payback the costs.

Which risks should you be aware of?
If you have to take action, you should get detailed information on the expected court and lawyer fees. This also applies to
legal aid. Legal aid does not eliminate the cost risk.

Legal aid does not cover costs that the opposing party pays for its legal representation. If you lose the trial, you have to
reimburse the costs of the opposing party, even though you were granted legal aid. However, labour jurisdiction
makes one exception: at first instance, you do not have to cover the costs of the opposing party if you lose.

Costs already emerge for legal representation in the proceedings on legal aid. You must pay these costs, if your application
for legal aid is declined. The same applies to court fees already incurred or that will incur.

How do you get legal aid?
An application is required. In your application you need to present and explain the dispute in detail. The court must be able
to identify the legally required prospect of success (see above) in your application. You must inform an available evidence.
If necessary, get advice from a lawyer. Also get advice about legal advice aid, with which you can receive free of charge or
at a dramatically reduced cost at if you have low assets or income.

Add a statement on personal and financial circumstances (familial circumstances, job, assets, income, burdens)
including supporting documents (copies) to your application. Use the available form for your statement. Legal aid can
only be granted after the submission of the complete application, including the statement and supporting documents. Each
applicant must fill in his own form. Minors need to give information on personal and financial circumstances and on persons
obliged to pay maintenance for them on further copies of the form.

The court decides on the granting you legal aid. Legal aid is funded through tax payments. For that reason the court must
verify if you have an entitlement to legal aid. This form ought to facilitate the verification. Please understand that you must
present your personal and financial circumstances.

Please read and fill in the form carefully.

If you have any difficulties filling in the form, please contact a lawyer or the court. If there is not enough space on the form, you
can use an extra sheet of paper. Please mention the additonal sheet in the relevant field on the form.

Important:
The court can request you to hand in missing supporting documents and to affirm your statements in lieu of oath. If you do not
hand in missing supporting documents, your application for legal aid may be dismissed.

If you make incomplete or false statements, the court can repeal already granted legal aid, which means you have to pay the
costs incurred.The same applies to a substantial improvement of your personal and financial circumstances or change of your
postal adress during the proceeding and within a four-year time period after the final adjucation or other form of termination of
the proceeding without telling the court immediately and without being asked. If you consciously make false or imcomplete
statements, you can be prosecuted.
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